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BEARD DL (BIBILAERA P I AR TR 3L i3y (i
R E DS B <247 zah. HETERERIT NSRS DL
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[25] 2 DL 48 [E & 2% 4y 4 # A (German High Command
Trial) , {EFIUHHEERE DY  (Law Reports of Trials
of War Criminal) %5 12 #F%5 118 ) 123 7T (1949); AJfiZ (118
2123 1) , KurtMayer & (98 1 108 1) , Falkenhorst & (18,
23, 29 #130 71) , Hans Wickmann & (133 71) .

[26] Z W #5503 IR AE 18 T3k 5 Th A i 4 F AL A
Yy = = &, F M Bk http://en. minghui. org/html/
articles/2015/5/1/149952. html. 1 3C 4 fik: http://www.
minghui. org/mh/articles/2015/5/1/308267. html

http://www.minghui.org/mh/
articles/2015/5/2/308314. html

27 Z W A B BILER M P L& S ER DR 3 4
iz 1) . ¥ X M Hk: http://en.minghui. org/html/
articles/2015/5/6/150033. html. " 3¢ W 4ik: http://www.
minghui. org/mh/articles/2015/5/5/89-308549. html

http://www.minghui.org/mh/
articles/2015/5/5/89-308550. html

[28] [Fl k.

[29] [A] L.

[30] EAF—EME, HHDEHEWEGTE, Hph—E
Rl gy “ i A KE X temfase” 5 Flan “mop up” .
SR, EVRREENA NSRS A Uk /1, RO IR N E A
fe, XERNCAEEFHIES 2 “IBPEM” o Blaskic, b
VRIEBEH| R ppb49, 558.

[31] 2 WAFEBILERA S LE AR DI 2L i3 ) (X
5 JE — BBt “#eqb” B “om | R AN o AR R Lyl 5
HFAL” IR A Sl E TR, EF2EN T, S
)7 D I

g ¥ M 4ik: http://en.minghui.org/html/
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P N L i, 2 IRIERGE.
KRG RFIN U RSB FiE. i,
EIOE, Bk, KRR, BRIE%.

f=1EFPRR

AR 0 B = REE U I U & KA S
T AREIR, RoR BN IRAh S KIEIE U, B KA S
J&o

A e ilg

ARG+t A EAE I, CLATET S Bl Brgont
Kidis SIMRAFPIFAT ETAEIR . FEIEFCRIELF, L
BRE, TRANT .
BIMFAKEMNE BN AXMNE CEHE) LR

CIHE L H B OFEMIAHRE) —F A% NA+HH
NA7SH, BN KR AL & Foxtel F1 Network Ten 78
B g S 2 v Y AR vE SR H Gogglebox Australia HH
BN B AL A SBS HLAL & 6 H A e b S 1R 40 Th 2
DA E LR GEM) N RIszil, DIRZ750%0, HIalx
T AR T R ILEREAT EEZ . g3t 728, 000 AW
FTIXHATH

PR B R TC S Ak

Kidd — ¥ (W) LF A EENRITER. MNLTY
A (Roger) uiAth Fwliir i ik vh BB — AN i “REAR R 1
FENk, H—HEE MRS, WA e R A X .
TARMIBEEA YR (Janet) AKX FAT 5 A5 KR8 % 98 R Nk
ITHRIREREE N AKX A, Angie B 2 A A rh L IRE 5
% A B A — 5, —#F e . “X S5
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KEARTRE—F, Rttt 7. 7

“COREE AR GADATT R A B AR B R R 2

A IR T A G NS SRS B e T i 3
HERENMARIODR . MATEFERBIRR, ARk ESWIEE
ST . A T RRNER IR e E B E A S, MR N
LSRR AR S SR, VAR R (GEFD o 7
DA CIRFFRE S I R, S e e A .

MEEL ) H ik a1 g 2R 3L AR DA AR E A
FIRRZEY, Yvie [ [AfE Angie:  “AREEAEGANAT LR DIZ D
B A 28 B I R s i 2

CORTT DR RHN, (EARIERA T A TH{5

R Fhul b E AR AR B AR I LA B, TS IE RS
BEMANREG =+t A, Mick ¥: “—HFE—TiHEHE, Rf
=t ANZidiEEk, BE— <A Ew. 7

B ENER T BRI AR T, AR RN i
CNATMN IR LI Nz L iE, RA] LRI, (EARIE
RAS TAATTAE AR 7

Angie BN T fEVERC DN EHAH, A& IRFEIMEUE:  “IERDIA
HRSRH, #HR—MAEETR. 7 (H2XE PR —#N,
A1 “H NS - mgE (R E) mEERfaE. 7

PNURESTESE S

£518F BUEARERK KEHEID

CRA B T A R B ARaE ) — o7 m B K i ) B I 3 25
DT ERYIF GRStz s] 7 2 RBUE RGN A
FISKBHLTE, ATt E AT A .

NBGEN GAEBE, WX BEAA P F . g
N EVTHEBBE NMESATIE E R, IR 8 2 )L B L
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HX “PBn” 20 Galic, A EEHIPL, pl68; Brdanin,
B OH 7 RE A W, p270; Kordic, b if vk gE F) ¥ p28; A k<
“UiHR” Z W, Akayesu, ® F| 5 BEF] ik p483; Krstic, & H
g7 BE AP pA83; H K “MMR” £ W Rutuganda, H H| 43 i
F Pt p39; Musema, H H| 75 k£ H tk pl2l; FH K “EAMH” Z
I, Bagilishema, H |5 FEH ¥ p30; Semanza, HF H| 4 it H|
R p382; Muhimana, |5} EEH|k p505; K “HKE” S,
Kajelijeli, ®iH4rREH|R p763; Kamuhanda, H )45 GEF] Rk
p594.,

[20] flan, fFEAeER “ FgmbdR” (High Command
case) W, EEEHERERE, HFXLmLe G ENER
(directives)FFAEHE  REAMATRIWE R 18 K AT 74
CLEanZEph B2 , IR 4. S0 E g2 25 651 UL,

[21] 2 . Blaskic & |43 BE 5 281 J1; Kordic H H| 4 fE
%5 388 T; Naletilic 5 43 BE 2 61 T1; Galic B ¥ 9 X 58
168 T1; Bradanin & |7 K56 270 T1; Strugar & H 7 kE 55
331 T; Mrksic 5 A4 FEH 550 1. 7F Dostler &, il 2
DL EL R 1 77 = 21 1Y

[22] Z W55 1) Buck %,

[23] BN, fEdfetair) “NJi%E” (Hostage case) H,
EEEHEEINN, R FATENTET L 26, W
WS N Combil i E B EE AR, HEREH R
BT HRFEAT. SNBSS 1230 7.

[24] Z W, Blaskic ® #| 7 k£ 5 281 {; Kordic ® H| ¢
FE 55 388 Ul; Naletilic ® )73 BE 25 61 U1; Galic i H| 4 k&
#0171 J1; Strugar 25 178 Ti; Mrksic & F| 7 FE 55 550 71
Boskoski & H|4EEH 400 T1; Milosevic B H|4rREES 265 T s
Boskoski FiFEESS 160 T1; Hategekiminan 8 F|5rFE5E 401 T,
Dordevic H H| 4y EESE 1871 T,
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Cerkez, B H| 4 KE H) ¥ p386;Bagilishema, B H| 4 Rt H| W
p31;Brima and Others, & H 4> &E #| ¥k p766. M4,  “ %0
TE AE AT ZF R AR A IR SR AT O R AR 1 S T RE
(substantial likelihood) ” , Wi & KT TR LERE
PUIRESE R, Kordic and Cerkez, EUFEEHIW: p31.

H 77 E br > 157 (customary international law) H4J%
REEWE, TTRRKPILTE RS SECLRRET, KRAT N
AGRETLIEIE, b2 AR ECELIER T A4 fEE
JEo XA RO TV R B SR 52481 & ese ),  RORVLEE
AT R RICE O 5Lt 1 o Hbah, A0 B bRAEL ZIA N,
R SRR Bl )™ & 1) [ PRy k@ 9B 4T (Blanskg9E . RONREE
BHEARCR 4 5E) A Re M R RIUEE. [36] [FFERT, [KoNiE 2
P TR VRS DS 2B CL T i, VLR 51X — 2
SR EIH AL

BT RR SN R RS L ENAAER, Wbl B35
ITT(1) (c) TEATHTR, VLR 2 KR SHEMIBIE & R

(FF82)

e

[16] €A e g e T 4572 57 AN TEAS MR 1L 50 VR 7 I )

[17] (F3erp B EG &2 o, H 2L e gl 2L E6C T X6
= GBI YRR ORE” SN A T A B LY

[18] [H Br I kXt i B XA B A LW 7. 4 B E Br )
VE, BEARSE BRI AU AFEREAR K4 TE . WA B R T
Sy ARNBGE AN RER, BEHEHAR R A . A NIEBH FEAN
R FAFIE AL T . KR E B O . R Gt A g B B — T
17 B AR AU Bl o] ABUIAT . P R REET X SR GRAT I
FERUAE RS R R 7 — e SCE AT R IR

[19] A x “@ 4”7, = W Ntagerura, b f7k R A k&
p365; AKX “484%E”, Z W, Blagojevic, LYRIEREFITREE 21 TT;
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HRLEMMOMEE, %RIEE, i, xS s s
WORME, E LT RMMNEARR) VT8, SRR YRR #
T CYERS IR B

SRR A AT S5 12 B A SR Bl FL G, 29N RIE T LA EXT A,
ik B TR S BUE RS E 0. &5, 1 HERE
AL BRI AT, W RTAEAT B IR BRI
PEAS LA AL BT A .

FITEH UL, PR ANBCAE T, 2 AU % 5Kk !
LIRS T BRI 1 A N 18 SN S| 2N L sb e VA € 4 [
B WAARE AT HERC D 22 G, WA RMMIREE . “ R0
EVRRE TR AT R ARG ? L RORERTT JE | A ATTER R
PN REEER ! 7 S B AbRUT AR AT RS, @
AL FIVRFR D 1o A i s

B, . XERBOE AR, AHH A T,
PS5 EBE HER 7 MR thy i, MR 0“8
AR B TR HAE . AL O, X IR ST AT R 2
RESF . QAR RARNLAE T AT & B Ak AT B C 5 i R
I, AERIHIEE — RIS 5, SR BERR T B AT .

RE T R ZE IR B HTE B LUAR S R A teii Nl B
RITHTAE NS, WIS, EARRR D) AT, NEC
— 2R

FEF IR AT S ISR R MR AR ? X
PERITHETT P ULIE: 3B s NP UM, ARt 2 T
HIRDT e nloE, ARNIEEARR B R ER IR R KR Z T,
PR AN R 7

GIERES
TR INEME RMRE R, TERLHUKIBIE
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=w 2@

X NBGER e GEED

(F 30O

ITT AR E bRk 5 BEVAE R 2 DS, TLEREA
YRR IO AT T8 2 IR AR T AT

wn CEIBILE R AP SLE AR I 2L iz sl ) — ik,
Y NERE AN SR IR, 5 SR AT AR
1. IS EVREE A T e E . H R EE iz B
I HAG B RA R, “H5E” ALz AR i HoAth
RS RIFE A EF B . A TR —Hbr, TLERT AL
BUMGAME L “#ik” 8t “ombiliti” , gtemimn. a4
A5z 9 ) 2 A ) S o D) 8 80 e ) R R L A e S U

FAE 1999 E 7 H, Wit — RV bR S8 FEFFUEHIE1]
f, ILERB TS iR DEMmE) 7 B EEk. X6
5 1999 4F 7 H @ik Hh 3 vp gk A R AL AB SRR RS DI A 1 1Y
WA, [1611999 4E 8 H 6 H, VLiidk A3t deJp A 786 5 7
—ANSC, R GEEDY P EFEEAE NN BAE T BARRE
iR, DA S R o i P A B SRR R Th 3 . [1711999
F8H 24 H, T ar &Y RE T AR IMEME, I
WG R XBHE R 77 RIER I s s R L
FIREIERH. 20 CEEREPRCTET “Hi” XL e
TR FEAAR DR R0 R0 AR SEAT BE AR K 4 I A B4k 2 ) http://www.
zhuichaguoji. org/node/123.

WRRTE, WRiEEPRES S EERNZ ISR, LE
BONERE ThAE AW 255 38 20 i oK B T 35 G T 35 54, Hed
4% (1D & 54E (ordering) , (2) ZKKIT/F (planning) ,
(3) #HMR T IE (soliciting or inducing) , (4) VB
5 {F (aiding and abetting) , (5) 3L [0 3k £ B 511+
(joint criminal enterprise) , AN (6) #83%E 511F (command
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M — NEE IR SR HE S A PAT I BUE AT R 5 E
I , A TS G R 54T . Krestic, 53040 RE R U p601 .
JO TR R ) A AE AT LLIE I [A] B2 UEE 45 DLIESE . Blaskic, )
STREFIR p279. o AN, HULUT EIA R LE FIE IR BUAA R B2
FRITTCAEH — N A RAT, FEATE RN 2 )k sl A7,
[34]

YL RS FE 78 0 UE B 1 XESE DS A 35 3E47 TR 17
TRIMAEAE . TR RAE 1999 4 6 A 7 HAHkET, =
i VLR T e) T 02 “1989 AR AR IZ LA KU LA K B¢ 7™ B I — K
HT L BEARROL A A FE VRS Th ) AT S N DA 610
IAE. ZHERA B E L L e RRET B, miblsE. 5
v A D) — ) LR 1 RIRRAE o V133 RO BT R AR5 6k
BINAT e . ZEFEKIBMT FR5 /N7 1
e RN E T A AR S EAANUIE 5T N S AT SRR
Wiz, BHESTREREZH NS BUEE. i
HETHE., NRAVER S, [35]

FETFT GRS e 0 o B Hu U et Kordic (% A4
SN EIRFEFEREE (PR meS5ihkl, TER
SRR XL Dh A5 A 2 AT B TR 4 B8 47 VA 5T E 5 Kordic
—FE, TLRIR T 2 IRV IG 1558 Th e ) il™ 28 8 A 5 1T
N, FFHEIERASE BRI HESh TR DRI HaE .
ek, (5HABSERI TR A TR f0A S #R T
TneEEs, RN IHFRARS S, 3 7 Egrihkl, mEEER
HFHES TEES).

B. JEFEE=1R (Mens Rea)

KL AT ERRSERY @4 4 51 £ (ordering
liability) BJEERAMMFE: JUIEHE “ EH B o a4 =& KAk ok
JB SR 15 DL 5E AL ” Blaskic, ® | 43 k& F ¥ p278;Kordic and
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likelihood) ==+ T R B IX AN KU HK IR K AT i 2 2531
W2 oA AR TIZBdEm K. 7 A ke BT
Blaskic {E KA A K 2 B B B R G A R #ATIRGRIT N, B
PSR E THOAR IR Z RSN E L, FIREEAE, #E
HEA B RBPUIRAT AR AR “SLrTRet:” o [F L pp346 -
48, 443, 465, 480. [30]

MHLERMS, REEEERG AR IMENE =
RZ RS W . (LERE AR T “F4” bl
FIEMEEMS R 71X — 5, BRI FEshfms—2
WA RGN FE 2 BE XN R AT R TS . [31]
gk, LERPEEW T EEA R EAERH AR M CHE”
SERAFVEFC T RN 2 1R S BRI S 4E T3 BIESE . [32]
VLIRSS 048 5 CLESRANER D AT i &, BL LA Fr i
PIvE s Sk, AMUBNEE N PSSR EE, A LRESE,
572 e 20 71 [ 40T N UL RSN RN [33] B ] WL A
EANER DG E TR A ERTEE . B, fhxEmtm A
KA “SERATREME” ——SEBR b AR ——(H S H 58 A B2
% 1. 20 Blaskic, iFiEEEH|R p42.

2. JRXIEE (Planning Liability)

FX TR R AE E R 2 R (customary international
law) HHASE)— ISR 8. S W Krstic, B 345 B2 H sk
p601;Akayesu, H #| 7 k& ]k p480;Blaskic, H H| 53 it H ik
p279;Kordic and Cerkez, B #|5FEH|R p386. 44— NELEA
TEAR SR HE & ANAT B Be i AT 1 5 B R, AT 1R 50F k)
TR, RIEEPFRIIRVE (customary international law)
FRTAEAMANHEE: (D BRI (2) BEakihe
FOELEISY-IE

A. JBFEITXI
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responsibility) o
S H{E (Ordering Liability)

1. <

it 2 5T AT & 7E [H Br 2] 1 ¥ (customary international
law) [18] # 2 H) — W 5T ¥ 18, = W Krstic & H 4 k& H
Yt p601; Akayesu, H H| 73 fE | $t p483;Blaskic ® H| 4 iE
R p281;:Kordic and Cerkez, ©f |43 KE AW p388. H— %
AT NF L ER AL U A 55— NJBFR B 3 40 i & 51 4T
Krstic & ) 4r hE H tk p601. AR 5 B Fr =) 15135 (customary
international law) , Z5i{EFRH L ="M

A ERETERXFR

R4 [E PR 2] 1517 (customary international law), @4
HEZmAEZMATEERN L. FTRKER, HLIIEH
WA EAN 1A 2mAE. Kordic, ® H 0 EH| ik p388. %
HHMSRER “Hs2 ER)” (defacto) BLE “VRfEE LHY”
(dejure) IR IEBIMTREAE ML TME. SIWWEEKEHE « &
M (Antonio Cassese) ([EHPrJ ZFH L) (International
Criminal Law) 2 230 71 (2008).

YE N E L2 s R G a5, TLEREH REBUS R
R AP EFO A 1% T 0 b BgE 5
R ey R RN LS R, 1
o — 58 BB T R, X R e R E Sl E & H
XE N EBUG LR, CHE 2k R. Bah, (BT EEZK
FE, xR ETE B EZYE EE R ESERR . &5, 1E
NELT 2 ERE, TR A BN AR CE B = A 15 15 5156
PRI, Y33 BAAE i 2 XV DS A& dEAT I H) 5 38 S 1AL 7

B. LRI

A E E PR )7+ (customary international law)
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W B — Nan4 s TR¥EEdEN, M. Ak, B8,
IXTR 55— NB—RE NBEAT A0SR . MBSO B BH /& R Ak N
“ar AT FEAEE, [20] ‘@7 FIAMT A GET
AT —Fh 7 o [21]“ 27— H BB AR 42,
[F] By 986 75 O Ve 4 48 2 o [22] fn 2 mT DU BRI,
WA PSRRI e, SE SO A w28 7T,
REFEYI BB SR 2 DI A 2RI AT [23] fr &2 1 i &k
A AT JE I (R EE IR S . [24]

MAMNDHEBERAMEIATHE . [F L p282. sk, wif Fg
IS FRERE R AT — B N RN R, fREETSHNLE
Al Be B IR Z a2 T AT 5T/ . 2 W, Kupreskic 8 F 47 J&& ) ik
pp827, 862.

i RKAT G2 B EZar 245 APUT B AE Zay 21k, B
A HEEEEHE, WiZa A eaEiTS R, KA
A B BIRRE . [25]

MILFERIMN S, FARHNR&ET, TLAEE AT B
M EESHE FEEIMEME a4, s EiEid fe 45 6t
KAGENE . 7SS gPhILE s JEE WK Ziar ik
VMR, 58P BT WS AL, FREFENTL. 1%
FRAEBE 1% 0 5 A2 A S Ab 3250 Ty ) A1 5 /N K 7S — 2
NE GIIABHITERAS LB S, HoR B A%
5 SR A DB AN ik & T CGRFE 5B (%
) o BALATT AN UL N —F IR F e A2 o2 [ R
TRIEREAL IR .. [26]

FAN, TLFEE RIS A A HUR & FhER WL RS D) A% TR 45 9
WAL, SFEBUFFHRS AW I AY . Hog B W2s
XEF I HE IR SRR, B LR DI RONETI “ A8, I
BB S ERE, BRI R, 482, PESKS
i) PR AR I A 4 1 IX B B AR, B ERIERR DI E N RN AR
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O woLaaES5EH . [27]

VLR RESR N & ot 2 > Hr 4, JUHE 2 1999 4F 6
HutE R kAT a4, WS guEsTs. 25 N 1IE7E L1k
uh FATARTI S S FE R, fER 1999 554 [F 2% 3 2H 23 G fa]
ZEIPEEE . BEIRZS . W 2 5] p 3 ALk VT SR A R
kAT A ) Ao X8 2H 230 BT 2 7738 SEV R Th R s L
FF, RS BRI T &M F BRI RIERIIES) . [28]

X B iy AL 1A I AE 4 b [ S M AE VeI BE . B ST AT, 55 Ot
W IREE AL EE T 3T B Hh EVE R TS I A% FREEN . S0
(BT R EER IR ERA A ) 2 “ZHl5Hr:
WA E I R R G H AN REaE Y o [29]

C. JLFEEIR (mens rea)

BIEE R T Kdr2E N EIR, mMAEPITE N E
. Kordic and Cerkez, " |75 k& H ¥ p388. [H Fx > M
(customary international law) ZE 3R K ffifn 2 & “ H B
Y B 2 = B kA G U FE A5 BASE B Blaskic, #f ) 43 BE H)
p278;Kordic and Cerkez, i |7 KEH| W p386;Stakic, = H
I3 BEH R p445.

A, RIEAVERr M AR A2 RIEE 5T
7f Blaskic 4 H, #d T4 B PREEMNEHME. ME, K
R A JE R o BT RG Wrhz 5% in) @ [E PRk fE & ) g AP “ &
78”7 (recklessness) FrifEHIE WS GE L KO, EUREREH
INE “BIE7 BIbRHERAR, B “fEf— DN RAAam S M EER
HR T A TAL, FONRFER AT REME R —BEAAER. 7
I, bUREREER B “RIIEA SL AT BEME (substantial
likelihood) & &K ARIEAT N, B EMANHELER R,
e, WA XA REME OB . Blaskic, L UFikEE
H Wk pa2. LURTEREAR SN E, A ¢ B IR BIAE AT %

A MRS, JLIRAT AL KA AR (substantial
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